
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF ARKANSAS 

WESTERN DIVISION 

: MDL DOCKET NO. 4:03-CV-1507-WRW 
1N RE: 
PREMYRO PRODUCTS LIARILITY 
LlTlGATlON : ALLCASES 

ORDER Re: BELLWETHER DISMISSAL and SUPPLEMENTAL CASES 

A June 20,2005 Order (Doc. No. 671) sct out thc proccdures for the selection of 

bellwether cases, and established the bellwether plaintiff criteria. I compiled a list o r  the 

potential bellwether cases and provided it to the parties for review. The Order read: 

From this list ofcases, I will randomly draw from a hat (literally) fifteen cases. Upon 
designation ofthese cases as potential bellwether cases, initial scheduling orders will 
be issued and the parties must commence "full speed ahead" discovery. 

After four (4) months ofdiscovery in these cases,' the parties must "meet and confer" 
and, if possible, together select five (5) cases that: (1) are most likely to  be ready by 
the July 31,2006 trial date and (2) involve representative plaintiffs -- as nearly so as 
possible. If the parties can't agree or 1 feel that the proposed cases arc not 
representative enough, I will review and select appropriate cases.' 

At the September 16, 2005 status conference, the parties mentioned that several of the 

original fifleen (15) Bellwether PlainliKs were going to seek voluntary dismissals. The issue of 

whether or not these Bellwether Plaintiffs should be replaced -- so that thc initial pool remains at 

fifteen (1 5) -- was also mentioned. 

I This is a flcxiblc timc period, and at the request of either party could be pushed back. 

'Doc. No. 671. 

I 



Aftcr cerebrating on the issue, I conclude that whcn a potential Bellwether case is 

dismissed -- whethcr it bc voluntary dismissal, settlement: or some other reason --the nonmoving 

party3 will select, a case from the original bellwether list, to replace the dismissed case! The 

nonmoving party must inform rne, via I c t t ~ r , ~  of the case or cases it wishes to substitute within 

seven (7) days of the dismissal order. Ifthe nonmoving party fails to provide me with its 

proposed replacement, I will randomly select a case from the original bellwether list. 

IT IS SO ORDERED: this 22nd day of September. 2005. 

Is1 Wm. R.Wilson,Jr. 
UNITED STATES DISTRICT COIJKI' JUDGE 

- 

31n cases that scttlc, thc nonmoving party would be the plaintiff. 

4Attached as Exhibit A. 

5 Fax letter is acceptable. 
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